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EVA 2006-2311-0117

I. INTRODUCTION

1. 
Assessment of the situation and reasons for issuing of the Act

1.1  
Assessment of the situation

Slovenian farming is marked by the fact that a considerable share of farmland, some 87%, is located in areas less favourable for agriculture. These less favourable conditions reduce the productivity of farms and mean that the range of crops is narrower and cultivation is more expensive. These conditions are also reflected in the socio-economic structure of agricultural holdings. The land holding and parcel structure of Slovenian farms is exceptionally dispersed and fragmented; on the whole, agricultural production in Slovenia is more traditional and less intensive than in other EU Member States (hereinafter: the EU). 

Slovenia therefore opted, back in 1993 when the Strategy for the Development of Slovenian Agriculture was adopted, for the concept of ecosocial agriculture; the thinking was that Slovenian agriculture could exploit its advantages most effectively, given the conditions, by adopting environment-friendly forms of farming. The agricultural policy reform which the Slovenian government adopted at the end of 1998 with the aim of adjusting its policy in an effective manner to the agricultural conditions within the EU (Agricultural Policy Reform Programme 1999–2002) did not significantly change the objectives of the agricultural policy measures laid down in the Strategy; however, greater emphasis was placed on structural and environmental protection measures, as well as measures to develop rural areas. 

Following on from the agricultural policy reform programme, the government adopted the first Slovenian Agricultural and Environment Programme (SKOP) in April 2001; this programme constituted the alignment, with the acquis communautaire, of Slovenian legislation on environmental measures in agriculture. The measures adopted encourage and promote sustainable forms of agriculture, which prohibit the use of genetically modified organisms and the use of products acquired from genetically modified organisms.

The management of genetically modified organisms (hereinafter: GMOs), which are present today in almost all areas of everyday life (agriculture, food, medicine, industry), is regulated in Slovenia by the Management of Genetically Modified Organisms Act (Uradni list RS, 67/02). This act, amended in 2004 by the Act Amending the Management of Genetically Modified Organisms Act (Uradni list RS, 73/04), transposed into Slovenian legislation the provisions of Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the deliberate release into the environment of genetically modified organisms and repealing Council Directive 90/220/EEC (OJ L 106 of 17 April 2001, p. 1 – hereinafter: Directive 2001/18) and Council Directive 90/219/EEC of 23 April 1990 on the contained use of genetically modified micro-organisms (OJ L 117 of 8 May 1990, p. 1). The Management of GMOs Act sets out the conditions for the granting of authorisations for the deliberate release of GMOs into the environment and the placing on the market of products that are or that contain GMOs, as well as measures to prevent and reduce possible harmful effects of GMOs on the environment and human health that could arise as a result of the deliberate release of GMOs into the environment and the placing on the market of products that are or that contain GMOs. It takes account of the enforcement of the principles of the European Biosafety System in the area of GMO management: the precautionary principle, case-by-case assessment, the step-by-step principle, bioethics, traceability, liability (including the “polluter pays” principle), and compulsory subsidiary measures. 

1.2 
Reasons for adoption of the Act

Since the entry into force of the Act Amending the Management of GMOs Act, products that are or that contain GMOs and for which the prescribed environmental and human and animal health risk assessments have been made and an authorisation issued for placing on the market in accordance with Directive 2001/18 or Regulation (EC) 1829/2003 of the European Parliament and of the Council of 22 September 2003 on genetically modified food and feed (OJ L 268 of 18 October 2003, p. 1 – hereinafter: Regulation 1829/2003), have been able to be placed on the Slovenian market without prohibition or restriction, for the specific purpose for which the authorisation was issued (for cultivation, for use as a foodstuff or for feed). Article 51a
 of the Management of GMOs Act allows a temporary restriction or prohibition to be introduced on the placing on the market or use of a GMO product in Slovenia if new or additional information comes to light that affects or could affect any re-assessment of the risk of that product in light of new or additional scientific findings; in any such case, Slovenia must inform the competent EU authority. In the event that Slovenia decides to apply this provision of the Act, the ministry responsible for operative implementation of the measure is the ministry responsible for environmental protection.

Anyone may therefore cultivate, process or place on the market genetically modified plants (GMPs) that are or that contain GMOs permitted within the EU. The propagating material of such GMPs may be cultivated and marketed in Slovenia if the conditions for the marketing of propagating material of genetically modified varieties laid down in the Agricultural Seeds and Propagating Material Act (Uradni list RS, 25/05 – official consolidated text, ZSMKR) are met. This act transposes into Slovenian legislation the provisions of Council Directive 2002/53/EC of 13 June 2002 on the common catalogue of varieties of agricultural plant species (OJ L 193 of 20 July 2002, p. 1 – hereinafter: Directive 2002/53) and Council Directive 2002/55/EC of 13 June 2002 on the marketing of vegetable seed (OJ L 193 of 20 July 2002, p. 33 – hereinafter: Directive 2002/55). The ZSMKR-UPB1 stipulates that the propagating material of a genetically modified plant variety may only be marketed if the variety in question appears in the list of varieties (i.e. the common catalogue of varieties) kept by the Commission pursuant to Directive 2002/53 or Directive 2002/55, and if it has been labelled in accordance with the regulations on the labelling of GMOs (Management of GMOs Act, Directive 2001/18, Regulation 1946/2003). There are currently 36 varieties of maize labelled as maize line MON 810 (resistance to corn borer, Ostrinia nubilalis) in the common catalogue of varieties of agricultural plant species in accordance with Directive 2002/53.

Neither the Slovenian nor European legislation in force resolves the fundamental issue that is arising in practice – that is, the coexistence of genetically modified crops and conventional, organic or other GM-free cultivation methods. In relation to the coexistence of genetically modified and other crops, Article 26a of Directive 2001/18, as amended by Article 43 of Regulation 1829/2003, merely states that “Member States may take appropriate measures to avoid the adventitious presence of GMOs in other products” and that “the Commission ... shall develop guidelines on the coexistence of genetically modified, conventional and organic crops”. On the basis of Article 26a of Directive 2001/18, the Commission adopted the Commission Recommendation of 23 July 2003 on Guidelines for the Development of National Strategies and Best Practices to Ensure the Coexistence of Genetically Modified Crops with Conventional and Organic Farming (OJ L 189 of 29 July 2003, p. 36 – hereinafter: Guidelines for Ensuring the Coexistence of Genetically Modified Crops with Conventional and Organic Farming), which contain a list of the general principles that must be observed in the formulation of national approaches, and a list of technical measures for ensuring the coexistence of genetically modified and other crops. The document is not binding on Member States. The Commission allows Member States to decide themselves which measures they will adopt. 

Slovenia has not yet encountered in practice the problem of the coexistence of genetically modified and other crops; this is because GMPs have not yet been cultivated here, as confirmed by the results of an official inspection of propagating material on the market carried out between 2004 and 2006. In addition to the fact that over one-fifth of producers are engaged in one of the measures contained in the SKOP, one might also seek an explanation for this in the fact that the genetically modified maize varieties permitted by the EU are of no interest to Slovenian producers; Slovenia’s specific agro-ecological conditions mean that the pest to which these varieties are resistant, Ostrinia nubilalis, do not cause a great deal of economic damage here.

However, the likelihood that GMOs will find their way adventitiously into conventional (and particularly organic and integrated products) is growing in Slovenia. Since 2004, when the EU moratorium on GMOs was lifted, cultivation has expanded
. Given the number of applications for the approval of new GMOs, one can expect the number of GMOs for which authorisations have been granted for placement on the market with the intention of introducing cultivation across the whole of the EU to increase; one may also expect the cultivation of GMPs containing any of these GMOs to be of commercial interest to a certain circle of Slovenian producers. That said, over 7 600 agricultural holdings in Slovenia are engaged in one of the forms of farming in which, under the SKOP, the use of GMOs and of products obtained from GMOs are not permitted, and their numbers should increase further in the years to come. Holdings on which agricultural plants are cultivated organically or using the integrated method are dispersed throughout the country; the possibility that GMOs will find their way adventitiously into crops and products at these holdings, thus causing economic damage to producers, is that much higher. The issue of the coexistence of genetically modified crops and conventional, organic or other GM-free methods of cultivation has therefore been addressed in the Action Plan for the Development of Organic Farming in Slovenia to 2015, which was adopted by the Slovenian government at its 50th session on 24 November 2005. This issue is also dealt with by the Resolution on the National Environmental Protection Programme 2005–2012 (Uradni list RS, 2/06), which was adopted by the National Assembly on 24 November 2005.

Both documents emphasise the need to regulate the issue of coexistence in law as soon as possible so as to ensure that producers may opt to engage in any form of agriculture they choose. A legal solution has to be found for the implementation of the “polluter pays” principle and the related evaluation of external costs for cases where permitted GMPs and their products have adventitiously found their way into conventional or organic products. Account needs to be take here of one specific feature of Slovenian agriculture – its extremely fragmented and dispersed land holding and parcel structure – alongside the observance of SKOP measures and the safety guidelines for the preservation and interlinking of special protection areas, protected areas and ecologically important areas, in accordance with the regulations governing nature conservation.

2. 
Objectives, principles and main solutions of the draft Act

2.1
Objectives and principles of the Act

As an EU Member State, Slovenia may not exclude any type of farming from its territory, nor may it prohibit the cultivation of GMPs of those varieties that appear in the common catalogue of agricultural varieties or the common catalogue of varieties of vegetable species. The objective of the Act is therefore legal regulation to ensure the coexistence in Slovenia of GMPs of these varieties and conventional and organic farming, taking into account the measures contained in the SKOP, the Action Plan for the Development of Organic Farming in Slovenia to 2015 and the protection guidelines for the preservation and interlinking of special protection areas, protected areas and ecologically important areas, in accordance with the regulations governing nature conservation.

Article 26a of Directive 2001/18, as amended by Article 43 of Regulation (EC) 1829/2003, constitutes the legal basis for the drafting of this Act. The first paragraph of Article 26a of Directive states that Member States may take appropriate measures to avoid the adventitious presence of GMOs in other products; the second paragraph provides the Commission with the legal basis for the adoption of the Guidelines for the Development of National Strategies and Best Practices to Ensure the Coexistence of Genetically Modified Crops with Conventional and Organic Farming.

The basic principle contained in the Act and deriving from the Guidelines for the Development of National Strategies and Best Practices to Ensure the Coexistence of Genetically Modified Crops with Conventional and Organic Farming is that the coexistence of genetically modified and other crops must be regulated in such a way that every producer is given the opportunity to decide whether to engage in conventional, organic or another GM-free method of cultivation of agricultural plants, or in the cultivation of GMPs. The coexistence of genetically modified and other crops should be regulated so that the traceability of GMOs is ensured at all stages of the cultivation, processing and use of agricultural plants; only in this way will consumers and producers be able to exercise a choice with regard to agricultural product varieties or method of production. The intensity of an individual measure should be based on the structure of agricultural production and on the natural (characteristics of the receiving environment) and economic possibilities for farming. The principles of the Act accord with the fundamental constitutional principle of free economic initiative, taking into account the equal or even more important constitutionally guaranteed human right to freedom of choice.

Agricultural production takes place largely in the open air. It is therefore impossible to exclude the possibility of the adventitious presence of GMOs in agricultural plants and products that are not genetically modified. The adventitious presence of GMOs in other agricultural plants and products can lower their value. In response to this, the Act enforces the “polluter pays” principle and the related evaluation of external costs, as well as introducing compensation in line with the general principles of the Code of Obligations valid for such cases.

2.2
Main solutions offered by the Act

In order to realise the basic principle – that of ensuring equality of opportunity for producers to cultivate genetically modified products as well as conventional, organic or integrated products – the Act lays down the conditions under which GMPs may be grown in Slovenia. A producer or group of producers of GMPs must ensure that heads of agricultural holdings or owners of land located in a specific area around an individual piece of land or area (the buffer zone) in which GMPs are to be cultivated are informed in advance of their intention, and that they agree to it. By consenting to the intended cultivation of GMPs, these heads of agricultural holdings and other owners of land in the buffer zone assume a responsibility to take a number of measures to prevent the adventitious presence of GMPs in other agricultural plants and products.

The second condition for the cultivation of GMPs is that a GMP producer must be familiar with the legislation governing the management of GMOs and the traceability of GMOs in agricultural plants, products and processed products, and be aware of the possible consequences that a certain type of management of GMOs and their products could have for other producers’ plants or products. The Act therefore stipulates that GMP producers and distributors of propagating material must be suitably professionally qualified to manage GMP propagating material, GMPs during their cultivation, and GMP products from harvesting to storage, processing, sale or use at the agricultural holding. The Act provides for special professional training for producers and distributors, to be carried out by providers appointed pursuant to the Act.

The third condition for the cultivation of GMPs is that a producer must carry out at least those measures to prevent the adventitious presence of GMPs in other agricultural plants and products that are laid down by the Act. 

The Act charges the ministry responsible for agriculture (hereinafter: the Ministry) with the task of checking whether the conditions indicated above have been met prior to the commencement of any intended cultivation of GMPs. In connection with this, the Act defines in detail the procedure for acquiring an authorisation to cultivate GMPs.

The Act allows heads of agricultural holdings to establish, on a voluntary basis (i.e. by written agreement), an area for GMP cultivation or an area in which GMPs will not be cultivated. The Ministry will take a written agreement signed in accordance with the Act into account when making a decision on whether to grant an authorisation to cultivate GMPs.

The Act ensures that information on GMP cultivation is public; this means that, in addition to heads of agricultural holdings and owners of other land in the buffer zone informed of GMP cultivation by the GMP producer himself when he acquires their agreement to GMP cultivation, any other interested party may obtain information on intended GMP cultivation. The Act therefore provides for the establishment of a register of GMP producers, a register of distributors of GMP propagating material, and records of the supply and sale of GMP propagating material. The registers and the records will be public. The Act also states that information on land for which an authorisation to cultivate GMPs has been granted shall be taken over by the GERK records, which shall be kept in accordance with the Agriculture Act and be accessible from the Ministry’s website.

If despite the prescribed measures the adventitious presence of GMPs is detected in other agricultural plants and products such that the market value or usability of these plants and products is reduced, the Act provides for the payment of compensation covered from the state budget. It is the opinion of the proposer of the Act that if the Act and the planned implementing regulations (Slovenian government regulation) determine such measures for ensuring the coexistence of genetically modified and other crops that the adventitious presence of GMPs in other agricultural plants and products cannot arise (unless there is a failure to implement these measures correctly and consistently), the individual that cultivated the GMP in accordance with the Act cannot be held liable for adventitious presence.

The level of compensation is to be fixed by a special committee appointed by the minister. If it is found that the presence of GMPs in other agricultural plants and products is the result of a failure to implement measures or of unauthorised GMP cultivation, the persons that caused the damage shall be liable.

A monitoring system is planned for supervision of the coexistence of genetically modified and other crops in Slovenia.

3.
Regulation of the coexistence of genetically modified and other crops in other legal systems, and the adjustment of the proposed regulation to European Union law

3.1 
Regulation of the coexistence of genetically modified and other crops in other Member States’ legal systems 


Regulation in Denmark

Denmark was one of the first countries to regulate the issue of the coexistence of genetically modified and other crops in law. Denmark adopted the Cultivation of Genetically Modified Plants Act, which gives the field of application of the act, the definitions and the tasks of the Ministry of Food, Agriculture and Fisheries in relation to cultivation, management, sale, transport and so on. The act also regulates compensation and mandatory fees. Fines are also set out, as is the date of commencement of application of the act.

An Ordinance on the Cultivation (Etc.) of Genetically Modified Seeds was drafted pursuant to the act. This ordinance defines in detail the procedure for acquiring an authorisation granted by the Plant Directorate at the Ministry of Food, Agriculture and Fisheries. It also lays down compulsory education and training for all those engaged in the management of GMOs. Suppliers of seeds of genetically modified plants must also be registered with the Danish Plant Directorate. These suppliers must keep records of the purchase, stocks and sales of GMP seeds for at least five years. GMP seeds may only be sold to persons authorised to cultivate GMPs. The conditions for the cultivation of genetically modified maize, beet and potato are also outlined. The requirements relating to buffer zones, the rotation of plants in a given area, the management of crops and the products gathered from them, and knowledge of cultivation are set forth in the conditions. GMP producers are obliged to dispose of plants that grow from a GMP product in the next growing period and that may remain ungathered on fields, and to ensure appropriate safety measures in the transport and storage of GMPs and their products. A farmer may also cultivate crossable crops of the same or a related variety within a smaller isolation distance (a smaller buffer zone) if there is a written agreement with the neighbouring farm or with others potentially affected. GMP producers are obliged to inform the owners and users of fields located in the prescribed buffer zone of the cultivation and the duration of cultivation. The information they must send to the competent authorities is set out in detail in the annex. The ordinance also stipulates that persons employed on holdings, at mechanised farming stations and in transport companies must also be familiar with the features of GMP production. An annual fee of DKK 100 per hectare is payable for land on which GMPs are being cultivated. Supervision is defined, performed by the Danish Plant Directorate, as are food production regions. Information on locations in which GMPs are being grown is published on the Agriculture Directorate’s website. This website also carries the results of supervision performed. In the event of a violation, GMPs and GMP products may be seized. Fines are also set for those that breach the regulations.


Regulation in Portugal

The provisions of the Portuguese act apply to those GMP varieties included in the common catalogues of agricultural varieties and varieties of vegetable species, or in the national catalogue of agricultural varieties. The general conditions that must be met by farmers that wish to cultivate genetically modified varieties are that they attend a training course; that they inform the farmers’ organisation or the regional agricultural service of the cultivation of genetically modified varieties using a special form at least 20 days prior to sowing or planting; and that they inform farmers in the buffer zone and those farmers with whom they share mechanised farm equipment, regardless of the crop they are cultivating. They must observe the technical rules laid down in the act, and grant access to the competent services. The act also defines voluntary associations in the field of GMO acquisition and the possibility of mixing a GMO product with a GM-free product in the same batch. These areas must also be reported to the competent farmers’ organisation or regional agricultural service. The authorisations and obligations of the Department for Crop Protection at the Office for the Environment, the regional agricultural service, producers and/or distributors of propagating material, and the farmers’ organisation are also defined. The act also lays down control, inspection and supervision, the monitoring plan, violations and additional fines. The act addresses the formation of areas free of GMP cultivation, which are defined in an ordinance issued jointly by the minister of agriculture, rural development and fisheries, and the minister of the environment, planning and regional development. Pursuant to the act, a compensation fund is to be set up by special ordinance. The draft act sets out technical instructions for the cultivation of genetically modified varieties (these are confined to maize for the time being). This part defines the varieties and the propagating material, the measures for reducing the adventitious presence of pollen and the measures for reducing the adventitious presence of mechanical compounds. 


Regulation in Austria (a case of Carinthia)

Austria has adopted a federal act that is very general in scope. Each state (Land) within Austria has therefore adopted its own act; these differ with regard to the strictness of the measures applying to the cultivation of GMOs. This means that there are nine acts in force in Austria. One of the strictest of these is in force in Carinthia, where GMOs may only be released on land on which safety measures to ensure that there is no contamination with GMOs are being implemented. The act also provides for protected areas in which GMOs may be released only if they have no adverse effects on the flora and fauna within them. The Carinthian government, with the assistance of the Chamber of Agriculture, drafts rules of good farming practice. An application for the cultivation of GMOs must be made to the regional government. The regional government issues the authorisation after examining the application. The producer must inform the owners of neighbouring land of their intention to cultivate GMOs. This information must also be published in the professional document of the Chamber of Agriculture and in each of the larger daily newspapers in the region. The regional government has the right to prescribe further safety measures in addition to those already adopted. The Carinthian act also determines authorisations to inspect and change those entitled to make use of GMOs. It also defines the compensation to which a person who is not a participant in intentional release is entitled. A record on the use of genetic technology in Carinthia is kept in relation to the cultivation of GMOs in the region. Penal provisions are given at the end of the act. The highest fine that may be levied is EUR 30 000.

3.2
Adjustment of the proposed legislation to the acquis communautaire
The Act is only harmonised with the first paragraph of Article 26a of Directive 2001/18, as amended by Article 43 of Regulation 1829/2003, which gives Member States competence to “take appropriate measures to avoid the adventitious presence of GMOs in other products”. 

With regard to the measures that it introduces, the Act follows the Recommendations of the Commission Guidelines for the Development of National Strategies and Best Practices to Ensure the Coexistence of Genetically Modified Crops with Conventional and Organic Farming. These measures are only subject to recommendation; the decision on their use is left to individual Member States. 

Since Community legislation excludes a general prohibition on GMOs within an individual state or region, as well as over-strict measures that would exceed the objectives of ensuring coexistence or render the cultivation of genetically modified crops impossible, the Act will have to be notified at the Commission in accordance with Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations (OJ L 204 of 21 July 1998, p. 37), in order that control might be exercised of the adopted measures and to ensure the transparency of national legislation.

4. 
Estimate of the financial effects of the draft Act on the state budget and other public funds

The Act will affect both the incomes and expenditures of the state budget.

State budget funds will be required to ensure the implementation of monitoring of the coexistence of genetically modified and other crops, and to cover the work of the committee charged with establishing the level of compensation in the event of the adventitious presence of GMPs in other agricultural plants and products and for the payment of this compensation. Administrative fees will constitute a budgetary income; these fees will be payable by heads of agricultural holdings if they wish to obtain authorisation to cultivate GMPs or establish GM-free areas, and by distributors of GMP propagating material if they wish to be entered in the register of such distributors. 

Budget funding will have to be secured from 2008, when the Act is slated for practical introduction (the reasons for this date of commencement are given under point 5 of this Introduction), and will bring with it financial consequences. Funds will be provided as part of the financial plan of the Ministry of Agriculture, Forestry and Food for the individual programming period.

In 2008 funds will only need to be secured to cover the costs of monitoring the coexistence of genetically modified and other crops. These funds, totalling EUR 50 000 (SIT 11 982 000), will be provided under a budget item of the Ministry of Agriculture, Forestry and Food (PP 6631 – Safety and Quality of Food and Feed).

It is difficult to predict precisely the budget expenditure required for the payment of compensation, since it is impossible to estimate the volume of GMP cultivation in future years. As explained under point 1 of this Introduction, Slovenian agriculture is oriented towards sustainable forms of farming, where the use of GMOs is not permitted; moreover, the cultivation of those GMPs currently permitted has no economic benefits for Slovenian producers as yet. Since the Act will not come into force until 2008, compensation claims (and, consequently, the costs related to the work of the special committee for establishing compensation levels) are not expected before 2009. In the planning for the 2009 state budget, the Ministry of Agriculture, Forestry and Food will therefore provide for a new budget item: ‘Compensation for Adventitious Presence of GMPs in Other Agricultural Plants and Products’. From 2009 the Ministry will use its financial plan to set aside EUR 200 000 (SIT 47 928 000) annually under this budget item, EUR 4 000 (SIT 958 650) of which will cover the work of the committee. This sum will suffice for the payment of compensation claims against the Republic of Slovenia where it is objectively liable for the adventitious presence of GMPs in other agricultural plants and products.

Receipts from administrative fees levied for authorisations to cultivate GMPs, the establishment of GM-free areas and entry in the register of distributors of GMP propagating material will also depend on the interest expressed by individuals in cultivating GMPs or establishing GM-free areas. We estimate that the next few years will see a predominance of applications to establish GM-free areas, although it is not expected that this number will exceed 500 in a given year. The additional budgetary income derived from 500 administrative fees under tariff numbers 1 and 3 of the Administrative Fees Act (Uradni list RS, 114/05 – official consolidated text) would therefore be no more than EUR 8 850 (SIT 2 120 814). 

II. TEXT OF THE ACT
 I. GENERAL PROVISIONS

Article 1

(content of Act)

(1) This Act lays down, pursuant to Article 26a of Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the deliberate release into the environment of genetically modified organisms and repealing Council Directive 90/220/EEC (OJ L 106 of 17 April 2001, p. 1), last amended by Article 43 of Regulation (EC) 1829/2003 of the European Parliament and of the Council of 22 September 2003 on genetically modified food and feed (OJ L  268 of 18 October 2003, p. 1), and taking into account Commission Recommendation of 23 July 2003 on Guidelines for the Development of National Strategies and Best Practices to Ensure the Coexistence of Genetically Modified Crops with Conventional and Organic Farming (OJ L 189 of 29 July 2003, p. 36), the conditions for the cultivation of genetically modified plants in the open air or under shelter; the measures to be taken in buffer and refuge zones; the procedure for acquiring a decision authorising the cultivation of genetically modified plants; the obligations of producers of genetically modified plants; the conditions and method of forming areas for the cultivation of genetically modified plants and areas free of genetically modified plants; the training of producers and distributors in the management of genetically modified plants; the conditions of entry in the register and the obligations of distributors of propagating material for genetically modified plants; the establishment and administration of a register of distributors of propagating material for genetically modified plants, a register of producers of genetically modified plants, and records of supplied and sold quantities of propagating material for genetically modified plants; procedures for the claiming of compensation for damage arising as a result of the presence of genetically modified organisms in plants and products; the monitoring of the presence of genetically modified organisms in plants and products on agricultural holdings; inspection and supervision; the sanctions applied for the violation of provisions.

(2) This Act is adopted in accordance with the procedure for the provision of information outlined in Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations (OJ L 204 of 21 July 1998, p. 37), last amended by Directive 98/48/EC of the European Parliament and of the Council of 20 July 1998 amending Directive 98/34/EC laying down a procedure for the provision of information in the field of technical standards and regulations (OJ L 217 of 5 August 1998, p. 18).
Article 2

(application of Act)

The provisions of this Act shall be applied to the cultivation of genetically modified plants (hereinafter: GMPs) in the open air or under shelter, subject to an authorisation to place such plants on the market, in accordance with the regulations governing genetically modified organisms.
Article 3

(meaning of terms)

The terms used in this Act shall have the following meanings ascribed to them:

1. GMPs are agricultural plants that are genetically modified organisms (hereinafter: GMOs) under the regulations governing GMOs;

2. GMP species are genetically modified plants of a specific agricultural plant species;

3. a unique identifier for GMOs is a code used to identify a specific GMO and assigned in accordance with Commission Regulation (EC) 65/2004 of 14 January 2004 establishing a system for the development and assignment of unique identifiers for genetically modified organisms (OJ L 10 of 16 January 2004, p. 5);
4. coexistence is the cultivation of agricultural plants in a specific area under conditions and using methods that allow a choice to be made between GMP cultivation and conventional, organic or other forms of cultivation;

5. an agricultural holding is a holding entered in the register of agricultural holdings under the act governing agriculture;

6. a farm is a form of organisation of an agricultural holding under the act governing agriculture;

7. a member of a farm is a natural person defined as a member of a farm under the act governing agriculture; 

8. a GMP producer is a natural or legal person who is the head of an agricultural holding under the regulations governing agriculture, and who is in possession of a decision authorising the cultivation of GMPs at this agricultural holding;

9. the cultivation of GMPs in the open air is the cultivation of GMPs on a specific graphic unit of use of agricultural land (hereinafter referred to using the Slovenian acronym GERK) without the use of any form of shelter, or cultivation under protective sheeting (including mobile tunnels) or using other covering materials;

10. the cultivation of GMPs under shelter is the cultivation of GMPs on a GERK on which the actual land use is designated, under the regulations governing records of actual use of agricultural and forestry land, as “1190 – Greenhouse”;

11. a GERK is, under the act governing agriculture, a united area of agricultural or forestry land with the same actual land use, used by one agricultural holding and designated by means of a unique identification number (GERK_PID);

12. other land is all land not entered in the GERK records under the act governing agriculture, with the exception of forestry land and aquatic and other areas, on which agricultural plants of the same species as the GMPs, or of a species related to them, may not be cultivated.

Article 4

(general conditions for the cultivation of GMPs)

(1) GMPs may only be cultivated pursuant to a decision authorising the cultivation of GMPs issued pursuant to this Act by the ministry responsible for agriculture (hereinafter: the Ministry), if the GMPs are cultivated on a GERK or GERKs entered in the GERK records of an agricultural holding whose head is a GMP producer under the act governing agriculture, and if the GMP producer:

· meets the prescribed conditions regarding professional training in the management of GMPs;

· can provide assurances that measures will be taken on those GERKs on which GMPs are cultivated, and on GERKs and other land located in the buffer zone, to ensure the coexistence prescribed under this Act;
· and declares that they will meet the obligations of a GMP producer referred to in Article 9 herein.
(2) A GMP producer shall be deemed to be professionally trained to manage GMPs if they are in possession of a valid certificate attesting to the fact that they have passed the examination referred to in the second paragraph of Article 18 herein (hereinafter: examination certificate) themselves, or if the examination has been passed by another person on the agricultural holding responsible for the cultivation of GMPs. If GMPs are cultivated on a farm, the examination certificate must be held by a member of that farm.

(3) A GMP producer shall give assurances that the measures prescribed by this Act for buffer zones shall also be taken on GERKs and other land located in the buffer zone not used or owned by their agricultural holding, if they enclose with the application to cultivate GMPs the consent of those heads of agricultural holdings who use GERKs in this buffer zone, and the consent of owners of other land located in the buffer zone.

Article 5

(general information on the possibilities of GMP cultivation)

(1) A head of an agricultural holding who intends to cultivate GMPs may at any time ask the Ministry for general information on the possibilities concerning the cultivation of specific GMP species in a specific area.

(2) As part of this general information, the head of an agricultural holding may acquire information on conditions pertaining to the cultivation of GMPs, on areas in which the cultivation of GMPs is not permitted, on the obligations of GMP producers, on the prescribed width of buffer zones, on the types of consent they must acquire, and on the measures that must be taken under this Act.

Article 6

(measures in buffer and refuge zones)

(1) In order to ensure coexistence and to prevent the adventitious presence of GMPs in non-GM plants and products, a buffer zone shall be established around an individual GERK or part of a GERK in which GMPs are cultivated, in which buffer zone the measures laid down in the third paragraph hereto shall be taken.

(2) A buffer zone is a contiguous area surrounding a GERK or part of a GERK in which GMPs are cultivated. The width of the buffer zone shall be determined with regard to the species of agricultural plant to which the GMPs belong, the method of cultivation (open air or under shelter) and the local, natural, geographical and other features that could affect coexistence or have a bearing on the adventitious presence of GMPs in other agricultural plants or products.

(3) As a rule, agricultural plants that are of the same species as the GMPs, or of a species related to them, and that may be crossed with agricultural plants of the species to which the GMPs belong, shall not be cultivated in the buffer zone referred to in the preceding paragraph. If these agricultural plant species are cultivated in the buffer zone, they may not be genetically modified and their products must be labelled in accordance with the regulations governing the labelling of GMOs.

(4) The measures referred to in the preceding paragraph shall relate to GERKs and other land located in the buffer zone referred to in the second paragraph hereto. An individual GERK or other land shall not be deemed to be in the buffer zone if more than 90% of the GERK or other land is located outside the buffer zone and if the measurements of the distance from the external edge of the buffer zone and the outermost point of the part of the GERK or other land located in the buffer zone is less than 5% of the prescribed width of the buffer zone.

(5) If GMPs that are genetically modified in such a way that they are resistant to insects (hereinafter: insect-resistant GMPs) are cultivated in the open air, a refuge zone must also be determined to prevent the development of resistant insects. The refuge zone shall be the same width as the external edge of the GERK or part of the GERK in which the cultivation of GMPs is authorised. A GMP producer must cultivate in the refuge zone genetically unmodified plants of the same species as the GMPs. The surface area of a refuge zone must cover at least 20% of the total surface area sowed or planted with GMPs on this GERK.

(6) If a refuge zone has to be determined under the preceding paragraph:

· the width of the buffer zone shall be reduced by the width of the refuge zone, if the width of the buffer zone prescribed for the individual agricultural plant species is greater than the width of the refuge zone;

· it shall be deemed that the buffer zone is laid out within the refuge zone if the width of the buffer zone prescribed for the individual agricultural plant species is less than the width of the refuge zone; agricultural plants in the buffer zone and their products must be labelled in accordance with the regulations governing the labelling of GMOs.

(7) Notwithstanding the provisions of the first, second and fifth paragraphs hereto, if GMPs with the same unique identifier for GMOs are cultivated on neighbouring GERKs, a joint buffer and refuge zone shall be determined for the entire area comprising the neighbouring GERKs and taking into account the external edge of this land. The width of the joint buffer zone must accord with the regulations referred to in the eighth paragraph hereto. The joint refuge zone must cover at least 20% of the total surface area of all neighbouring GERKs. 

(8) The government shall determine the width of the buffer zone referred to in the second and seventh paragraphs hereto for an individual agricultural plant species, and the related species referred to in the third paragraph hereto.

II. GRANTING AUTHORISATION TO CULTIVATE GMPs
Article 7

(application to cultivate GMPs)

(1) A decision authorising the cultivation of GMPs shall be acquired on the basis of an application submitted by the head of an agricultural holding who wishes to cultivate GMPs of a specific species and variety with the same unique identifier for GMOs on an individual GERK or on neighbouring GERKs. An application shall be submitted to the Ministry not later than 120 days prior to the planned commencement of cultivation of these GMPs.

(2) The head of an agricultural holding shall give the following information in their application:

· the head of the agricultural holding (company or personal name and head office or address; ID number from the business register or citizen’s uniform ID number);

· the agricultural holding (KMG-MID number assigned to them under the act governing agriculture – hereinafter: KMG-MID);

· the GERKs, GERK or part of the GERK in which they intend to cultivate GMPs (common name of the GERK, GERK_PID, type of actual use, surface area of the GERKs, GERK or part of the GERK in which they intend to cultivate GMPs); 

· the GMPs they intend to cultivate (species and variety of agricultural plant, and unique identifier for GMOs);

· the GERKs or other land located in the buffer zone (common name of the GERK, GERK_PID, type of actual use and total surface area of the individual GERK; cadastral municipality, parcel number, total surface area and type of use);

· the period of cultivation of GMPs that are perennial agricultural plants; 

· the person that is professionally qualified to manage GMPs and that will be responsible for the cultivation of GMPs on this agricultural holding (personal name and address; citizen’s uniform ID number; number and date of the valid examination certificate).

(3) The following must be enclosed with the application:

· a declaration to the effect that they will meet the obligations of a GMP producer referred to in Article 9 herein;

· the written consent of all heads of agricultural holdings using GERKs located in the buffer zone laid down in accordance with Article 6 herein, or of the owners of other land located in this buffer zone.

(4) An individual consent referred to in the second indent of the preceding paragraph must clearly indicate the GERK or land to which the consent relates. 

(5) By giving the consent referred to in the second indent of the third paragraph hereto, the individual head of an agricultural holding or owner of other land located in the buffer zone signals their consent to the following:

· the intention of the head of the agricultural holding to cultivate GMPs of a specific species on the GERK or neighbouring GERKs stated in the application;

· the period of cultivation of the GMPs;

· the measures that must be taken under Article 6 herein, and therefore that, on their GERKs or land located in the buffer zone, they will not cultivate agricultural plants of the same species as the GMPs, or of a species related to them, in the year in which the GMPs are to be cultivated, and that, if they do cultivate genetically unmodified plants of these species, they will label their products in accordance with the regulations governing the labelling of GMOs.

(6) The minister responsible for agriculture (hereinafter: the Minister) shall prescribe the method of submission of applications. 

Article 8

(issuing of a decision authorising the cultivation of GMPs)

(1) If the conditions referred to in Article 4 herein are met, the Minister shall issue a decision authorising the cultivation of GMPs. This decision shall be valid for a single growing period and, in the case of perennial agricultural plants, until the expiry date at the latest of the authorisation for the specific GMO for placement on the market for the purpose of cultivation, in accordance with the regulations governing GMOs, or for 10 years at the most.

(2) Notwithstanding the provision of the preceding paragraph, the Ministry must, prior to the issuing of a decision authorising the cultivation of GMPs, obtain the opinion of the ministry responsible for the environment if the GERK or neighbouring GERKs to which the application relates are located in a special protection area, protected area or ecologically important area, in accordance with the act governing nature conservation.

(3) Notwithstanding the provision of the first paragraph hereto, the Ministry shall not authorise the cultivation of GMPs if:

· the application relates to GMPs for which there is no authorisation for placement on the market for the purpose of cultivation under the regulations governing GMOs;

· if it is clear from the application that the GMP variety does not meet the conditions for cultivation and marketing under the regulations governing the marketing of propagating material for agricultural plants;

· the GERK or neighbouring GERKs to which the application relates, or the adjoining buffer zone, are located in a GM-free area referred to in Article 16 herein; 

· in the opinion of the ministry responsible for the environment referred to in the preceding paragraph, it is clear that the cultivation of GMPs would have adverse effects on wild flora and fauna on the GERK or neighbouring GERKs, or in the buffer zone, and on their habitat;

· the head of the agricultural holding that submitted the application is engaged in a form of farming in which the use of GMOs is not permitted;

· the head of the agricultural holding that submitted the application failed to meet the obligations of a GMP producer referred to in Article 9 herein in the previous year.

(4) Notwithstanding the provisions of the first paragraph hereto, the Ministry shall, ex officio or at the proposal of the competent inspector, revoke an authorisation to cultivate GMPs that are perennial agricultural plants by decision if it is found that:

- 
the GMP producer failed to meet the obligations of a GMP producer referred to in Article 9 herein;

- 
or the GMP producer has ceased to meet the conditions regarding the professional qualification to manage GMPs referred to in Article 4 herein.

(5) If a producer of GMPs that are perennial agricultural plants informs the Ministry, prior to expiry of the validity of the decision referred to in the first paragraph hereto, that they will no longer cultivate these GMPs, the Ministry shall issue a decision on the early termination of an authorisation to cultivate GMPs.

(6) The Ministry shall enter the data from the decision referred to in the first, fourth or fifth paragraph hereto in the register of GMP producers referred to in the second paragraph of Article 24 herein and send this data to the competent administrative unit, which shall, ex officio, enter in the GERK records the data on the GERK or neighbouring GERKs on which the cultivation of GMPs is authorised, the species of GMP that may be cultivated on this GERK, on neighbouring GERKs or on the GERKs located in the buffer zone and on which the measures referred to in Article 6 herein are being taken, on the period of validity of the decision authorising the cultivation of GMPs, and on any revocation of the authorisation to cultivate GMPs or the termination of validity of the decision authorising the cultivation of GMPs.

Article 9

(obligations of a GMP producer)

(1) A GMP producer must ensure that the measures referred to in Article 6 herein are taken on the GERK or neighbouring GERKs on which GMPs are being cultivated, and on the GERKs and other land located in the buffer zone.

(2) A GMP producer may cultivate GMPs only on the GERK or neighbouring GERKs for which they have acquired a decision authorising the cultivation of GMPs referred to in the preceding article. A producer must use GMP propagating material for cultivation that meet marketing requirements under the regulations governing propagating material for agricultural plants and that are labelled using the unique identifier for GMOs stated in the decision authorising the cultivation of GMPs. If the propagating material is not used in its entirety, the propagating material must be treated in such a way that it cannot be used for sowing or planting or is no longer capable of further reproduction. 

(3) Notwithstanding the provision of the preceding paragraph, a GMP producer may return unused propagating material, in its original sealed packaging and labelled in accordance with the regulations governing the marketing of propagating material for agricultural plants, to the distributor of GMP propagating material referred to in Article 19 herein that supplied the propagating material.

(4) A GMP producer must label the GMPs they have cultivated in accordance with the decision referred to in the preceding article, and their products, in accordance with the regulations governing the labelling of GMOs. 

(5) If a GMP producer also cultivates on their agricultural holding genetically unmodified agricultural plants of the same species as the GMP, they must ensure that the GMP propagating material is physically separated from the products of the genetically unmodified agricultural plants before and during sowing or planting, and that the GMP products are physically separated from the products of the genetically unmodified agricultural plants during harvesting, transport, storage and processing, or that all genetically unmodified agricultural plants of this species, and their products, are labelled in accordance with the regulations governing the labelling of GMOs. For the harvesting, transport, storage or processing of GMPs, a producer must use machinery, installations, equipment and transport and other means other than those used for the genetically unmodified agricultural plants, or must, after each instance of their use with GMPs, subject them to deep cleaning.

(6) On a GERK on which they have cultivated GMPs in accordance with the decision referred to in the preceding article, a producer:

· must, for certain GMP species and in the next growing period, promptly destroy any volunteer plants that may have grown from material that have remained in these areas after the previous year’s harvesting of the GMP product;

· and may not cultivate agricultural plants of the same species as the GMPs, or of a species related to them, for a specific period.

(7) A GMP producer must keep records of GMP cultivation for an individual GERK or individual piece of land composed of neighbouring GERKs and on which they are cultivating GMPs in a specific growing period. These records must contain the cultivation plan, with the buffer and refuge zones marked, and data on:
· the propagating material they used for the cultivation of GMPs (species, variety, unique identifier for GMOs, quantity of supplied and used propagating material), and its origin (distributor that supplied the propagating material);

· the quantity of unused propagating material and the method used to destroy it, or the return of unused seeds to the distributor;

· the actual surface area of the GERK or neighbouring GERKs on which GMPs are being cultivated, and the surface area of any refuge zone on this GERK or neighbouring GERKs;

· the date of sowing, planting or transplanting of GMPs;

· the general crop care regime (e.g. destruction of weeds, extermination of harmful organisms, hoeing, fertilisation, etc.);

· special features of GMP cultivation during growth;

· the date of harvesting of the product and the product quantity;

· the method used to store, use or dispose of the GMP product. 

(8) A GMP producer must keep the data from the records referred to in the preceding paragraph, proof of supply, use and the method used to dispose of GMP propagating material, the official labels used to label GMP propagating material, and data on the method used to dispose of GMP products for at least five years from the year the records were created or proof obtained, and in the case of GMPs that are perennial agricultural plants, for at least five years from the year that they ceased to cultivate these GMPs. 
(9) A GMP producer must forward the data referred to in the first, second, third and fourth indents of the seventh paragraph hereto to the Ministry no later than 30 days after the commencement of cultivation of the GMPs.

(10) A GMP producer must submit a report on GMP cultivation to the Ministry no later than 30 days after the annual harvesting of GMP products. This report must contain the data referred to in the sixth, seventh and eighth indents of the seventh paragraph hereto. 

(11) A GMP producer must notify the Ministry of every change to the data on the GMP producer and on the person who is professionally qualified to manage GMPs and the person responsible for GMP cultivation.

(12) For each individual GMP species, the government shall prescribe the period for which the re-cultivation of agricultural plants of the same species as the GMPs, or of a species related to them, is not permitted on the same GERK, and lay down the GMP species in regard of which volunteer plants must be destroyed promptly in the next growing period.

III. CULTIVATION OF GMPs ON THE BASIS OF AGREEMENT
Article 10

(agreement on the cultivation of GMPs on neighbouring GERKs)

(1) Heads of agricultural holdings that use neighbouring GERKs, with the exception of GERKs whose actual use is designated as “greenhouse”, may agree to cultivate GMPs of the same species and with the same unique identifier for GMOs on all these GERKs in the same growing period. A joint buffer and refuge zone shall be determined for the land comprising the neighbouring GERKs, in accordance with the seventh paragraph of Article 6 herein.

(2) The heads of agricultural holdings referred to in the preceding paragraph shall submit an application to the Ministry for authorisation to cultivate GMPs on the neighbouring GERKs, via a joint representative or agent, not later than 120 days prior to the planned commencement of cultivation of these GMPs. The applicants must provide in the application the data referred to in the second paragraph of Article 7 herein for each head of an agricultural holding, and enclose the declarations and consents referred to in the third paragraph of Article 7 herein.

(3) Notwithstanding the provisions of the fourth paragraph of Article 7 herein, all heads of agricultural holdings that appear in the application referred to in the preceding paragraph must be notified of the consent of an individual head of an agricultural holding that uses GERKs located in the joint buffer zone referred to in the first paragraph hereto or of the owner of other land located in this buffer zone.

(4) In accordance with Article 8 herein, the Ministry shall issue the heads of agricultural holdings that appear in the application referred to in the second paragraph hereto with a decision authorising the cultivation of GMPs on the neighbouring GERKs, and shall enter the data from the authorisation in the register of GMP producers referred to in the second paragraph of Article 24 herein. It shall also forward this data to the competent administrative unit, which shall, ex officio, enter in the GERK records the data on the GERK or neighbouring GERKs on which the cultivation of GMPs is authorised, the species of GMP that may be cultivated on this GERK or on neighbouring GERKs, the GERKs located in the buffer zone and on which the measures referred to in Article 6 herein are being taken, and the period of validity of the decision authorising the cultivation of GMPs. 

Article 11

(agreement on the cultivation of GMPs in a specific area)

(1) Heads of agricultural holdings that use GERKs in a specific area of cultivation may agree among themselves to cultivate GMPs of specific species or with a specific unique identifier for GMOs in this area for a specific period that may not exceed five years. 

(2) The written agreement on the cultivation of GMPs under the preceding paragraph must be signed by the heads of all the agricultural holdings that use the GERKs in this area (hereinafter: signatories to an agreement on the cultivation of GMPs).

(3) The written agreement shall contain:

· a list of the signatories to the agreement on the cultivation of GMPs (company and head office or personal name and address; KMG-MID, ID number from the business register or citizen’s uniform ID number); 

· a list of all signatories to the agreement that meet the conditions referred to in the first indent of the first paragraph of Article 4 herein and that will cultivate the GMPs; 

· the personal name and address of the joint representative appointed to act in the procedure of acquiring a decision authorising the cultivation of GMPs in a specific area and to submit the annual plan for the cultivation of GMPs referred to in the second paragraph of Article 14 herein;

· a definition of the area, with a list of all GERKs located in this area (GERK_PID, surface area) by signatory to the agreement on the cultivation of GMPs, and a list of other land (cadastral municipality, parcel number and surface area) by owner of this land; if the buffer zone for an individual GMP species is established within the area, the GERKs and other land located in the buffer zone must be marked separately in the list;

· the GMP species that will be cultivated by the signatories to the agreement on the cultivation of GMPs (the agricultural plant species, variety and unique identifier for GMOs shall be given for each GMP species);

· the method of cultivation of the GMPs (open air or under shelter);

· the period of cultivation;

· an undertaking that the GMPs will be cultivated only by GMP producers that meet the conditions referred to in the first indent of the first paragraph of Article 4 herein and that appear in the list referred to in the second indent of this paragraph;

· an undertaking that they will ensure the implementation of measures in the buffer zone determined for an individual GMP species and of other measures referred to in the fourth and fifth paragraphs hereto, that they will submit the annual plan for the cultivation of GMPs and other agricultural plants of the same species as the GMPs, or of a species related to them, in this area every year in accordance with the second paragraph of Article 14 herein by the prescribed deadline, and that they will meet the obligations referred to in Article 15 herein.

(4) The buffer zone in which measures under the third and fourth paragraphs of Article 6 herein are taken on all GERKs and other land shall be established for an individual GMP species around the area referred to in the fourth indent of the preceding paragraph or within this area on its external edge. The width of an individual buffer zone shall be determined in relation to the GMP species and must accord with the regulations referred to in the eighth paragraph of Article 6 herein. 

(5) If insect-resistant GMPs are cultivated in the open air in an area referred to in the fourth indent of the third paragraph hereto, genetically unmodified agricultural plants of the same species as the GMPs must be cultivated in this area on at least 20% of the total surface area of all GERKs on which, in a specific growing period, agricultural plants of the same species as the GMPs are cultivated.

Article 12
(application)

(1) Signatories to an agreement on the cultivation of GMPs shall submit an application to the Ministry for authorisation to cultivate GMPs in a specific area, via a joint representative, no later than 120 days prior to the planned commencement of cultivation of these GMPs. 

(2) The application referred to in the preceding paragraph, with which the agreement referred to in the preceding article must be enclosed, must state that an individual signatory to the agreement on the cultivation of GMPs who appears on the list referred to in the second indent of the third paragraph of the preceding article is a GMP producer, and must also give data on the person professionally qualified to manage GMPs (personal name and address; citizen’s uniform ID number; and number and date of the valid examination certificate).

(3) If other land is also located in an area referred to in the fourth indent of the third paragraph of the preceding article, the consent of the owners of this land must be enclosed with the application referred to in the first paragraph hereto. The consent of an individual owner must clearly indicate the land to which it relates. 

(4) If a buffer zone referred to in the fourth paragraph of the preceding article is established around an area referred to in the fourth indent of the third paragraph of the preceding article, the consent of all heads of agricultural holdings that use the GERKs located in the buffer zone or of the owners of other land in this buffer zone must be enclosed with the application referred to in the first paragraph hereto. All signatories to an agreement on the cultivation of GMPs must receive notice of an individual consent.

(5) By giving the consent referred to in the third or fourth paragraph hereto, an individual head of an agricultural holding or owner of other land signals their consent to the following:

· the agreement signed by the signatories under the preceding article that an area for the cultivation of specific GMP species is to be established in the area referred to in the fourth indent of the third paragraph of the preceding article;

· agricultural plants of the same or a related species shall not be cultivated on their GERKs or other land located in this area or in its buffer zone, or that they will cultivate genetically unmodified agricultural plants of these species and label their products in accordance with the regulations governing the labelling of GMOs.

Article 13

(decision authorising the cultivation of GMPs in a specific area and the revocation of authorisation)

(1) If it is clear from the application referred to in the preceding article that the conditions for the cultivation of GMPs in a specific area have been met, the Ministry shall authorise the cultivation of GMPs in a specific area by decision. This decision shall be valid for the period of cultivation determined in the agreement referred to in the eleventh paragraph herein, but for a period not exceeding five years.

(2) Notwithstanding the provision of the preceding paragraph, the Ministry must, prior to the issuing of a decision authorising the cultivation of GMPs in a specific area, obtain the opinion of the ministry responsible for the environment if the area to which the application relates are located in a special protection area, protected area or ecologically important area, in accordance with the act governing nature conservation.

(3) Notwithstanding the provision of the first paragraph hereto, the Ministry shall not issue a decision authorising the cultivation of GMPs in a specific area if:

· the application relates to GMPs for which there is no authorisation for placement on the market for the purpose of cultivation under the regulations governing GMOs;

· in the opinion of the ministry responsible for the environment referred to in the preceding paragraph it is clear that the cultivation of GMPs would have adverse effects on wild flora and fauna in this area and on their habitat;

· a GM-free area under Article 16 herein has already been established in the area to which the application relates or on part of that area; 

· at least one of the heads of an agricultural holding that signed the agreement is engaged in a form of farming in which the use of GMOs is not permitted;

· at least one of the GMP producers that have signed the agreement did not meet the obligations of a GMP producer referred to in Article 9 herein in the year prior to submission of the application referred to in the preceding article.

(4) In the period for which the decision referred to in the first paragraph hereto has been issued, any signatory to an agreement on the cultivation of GMPs given as a GMP producer in the list referred to in the second indent of the third paragraph of Article 11 herein may cultivate GMPs on any GERK located in the area referred to the fourth indent of the third paragraph of Article 11 herein if this GERK is entered in the records of GERKs belonging to their agricultural holding, if it is not located in the buffer zone and if they cultivate GMPs in accordance with the annual plan for the cultivation of GMPs referred to in the second paragraph of Article 14 herein. 

(5) Notwithstanding the provisions of the first paragraph hereto, the Ministry shall, ex officio or at the proposal of the competent inspector, revoke an authorisation to cultivate GMPs in a specific area by decision if:

· the signatories to the agreement on the cultivation of GMPs have not submitted the annual plan for the cultivation of GMPs referred to in the second paragraph of Article 14 herein to the Ministry by the prescribed deadline;

· it is established, on the basis of the data from the annual plan for the cultivation of GMPs referred to in the second paragraph of Article 14 herein, that the signatories to the agreement on the cultivation of GMPs are not taking the measures referred to in the fourth and fifth paragraphs of Article 11;

· violations of the obligations of signatories to an agreement on the cultivation of GMPs laid down in Article 15 herein were found to have been committed in the previous growing period.

(6) If signatories to an agreement on the cultivation of GMPs inform the Ministry that they are withdrawing from the agreement prior to the expiry of validity of the decision referred to in the first paragraph hereto, the Ministry shall issue a decision on early termination of the authorisation.

(7) If signatories to an agreement on the cultivation of GMPs inform the Ministry of an amendment to the agreement in accordance with the first paragraph of Article 14 herein, the Ministry shall check whether the conditions for the cultivation of GMPs in a specific area are still being met. If the conditions for the cultivation of GMPs in a specific area are still being met, the Ministry shall issue a new decision authorising the cultivation of GMPs in a specific area in accordance with the first paragraph hereto. If the conditions for the cultivation of GMPs in a specific area are no longer being met, the Ministry shall issue a decision on early termination of the authorisation.

(8) The Ministry shall enter the data from the decision referred to in the first, fifth, sixth or seventh paragraph hereto in the register of GMP producers referred to in the second paragraph of Article 24 herein and forward this data to the competent administrative unit, which shall, ex officio, enter in the GERK records the data on the GERKs located in the area referred to in the fourth indent of the third paragraph of Article 11 herein and on which the cultivation of GMPs is authorised, the species of GMP that may be cultivated on these GERKs, the GERKs located in the buffer zone and on which the measures referred to in Article 6 herein are being taken, the period of validity of the decision authorising the cultivation of GMPs in a specific area, and any revocation or termination of the authorisation to cultivate GMPs in a specific area.

Article 14

(amendment of the agreement on the cultivation of GMPs and the submission of the annual plan for the cultivation of GMPs)

(1) Signatories to an agreement on the cultivation of GMPs must submit any amendment to the agreement referred to in the third paragraph of Article 11 herein to the Ministry not later than 30 days after the amendment has been made.

(2) Signatories to an agreement on the cultivation of GMPs must submit the annual plan for the cultivation of GMPs, via a joint representative, to the Ministry every year and not later than one month prior to the envisaged commencement of cultivation of an individual GMP species, along with data on the GERKs on which GMPs of a specific species and genetically unmodified agricultural plants of the same species as the GMPs, or of a species related to them, will be cultivated in this growing period. The annual plan for the cultivation of GMPs must contain the following:

· for individual GMP producers: the personal name or company name, address or head office and the KMG-MID, data on the GERKs on which they intend to cultivate GMPs and on the GERKs on which genetically unmodified agricultural plants of the same species as the GMPs, or of a species related to them, will be cultivated (GERK_PID, surface area of the GERK, agricultural plant species, variety and unique GMO identifier); 

· for other heads of agricultural holdings: the personal name or company name, address or head office and the KMG-MID, data on the GERKs on which they intend to cultivate genetically unmodified agricultural plants of the same species as the GMPs or of a species related to them (GERK_PID, surface area of the GERK, agricultural plant species and variety);

Article 15

(obligations of heads of agricultural holdings in an area for the cultivation of GMPs)

(1) Signatories to an agreement on the cultivation of GMPs must label all agricultural plants of the same species as the GMPs, or of a species related to them, that they cultivate on any GERK in the area referred to in the fourth indent of the third paragraph of Article 11 herein, and their products, in accordance with the regulations governing the labelling of GMOs.  

(2) If signatories to an agreement on the cultivation of GMPs cultivate genetically unmodified agricultural plants of the same species as the GMPs, or of a species related to them, on GERKs located outside the area referred to in the fourth indent of the third paragraph of Article 11 herein, they must: 

· ensure that these plants and their products are physically separated during harvesting, transport and storage from agricultural plants or their products cultivated within the area; for the harvesting, transport, storage or processing of agricultural plants cultivated outside the area, they must use machinery, installations, equipment and transport and other means other than those they use for cultivation within the area, or must subject them to deep cleaning after their use within the area;

· or label these plants and their products in accordance with the regulations governing the labelling of GMOs.

(3) In addition to the obligations referred to in the first and second paragraphs hereto, signatories to an agreement on the cultivation of GMPs that cultivate GMPs in a specific growing period must meet the obligations of a GMP producer referred to in Article 9 herein.

(4) Signatories to an agreement on the cultivation of GMPs that do not cultivate GMPs in a specific growing period must keep records by individual GERK on the cultivation of genetically unmodified agricultural plants of the same species as the GMPs or of a species related to them. The records must contain data on the following:

· the propagating material that the signatory used for cultivation (species, variety), their origin (distributor of GMP propagating material that supplied the propagating material), and the date of sowing or planting;

· the actual surface area on which genetically unmodified agricultural plants of the same species as the GMPs, or of a species related to them, are being cultivated;

· the date of harvesting of the product and the product quantity;

· the method used to store, use or dispose of the product.

(5) Signatories to an agreement on the cultivation of GMPs must keep the data from the records referred to in the preceding paragraph and the items of proof on the basis of which the records are kept for at least five years from the year in which the records were created or in which they acquired the items of proof.

IV. GM-FREE AREAS
Article 16

(agreement on the establishment of a GM-free area)
(1) Heads of agricultural holdings that use GERKs in a specific area of cultivation may agree among themselves not to cultivate GMPs in this area for a specific period that may not exceed ten years. 

(2) A written agreement on the establishment of an area in which GMPs will not be cultivated (hereinafter: GM-free area) must be signed by the heads of all agricultural holdings that use GERKs in this area.

(3) The written agreement shall contain:

· a list of all heads of agricultural holdings that use GERKs in the area to which the agreement relates, to contain the following data: the company or personal name and the head office or address; the KMG-MID, the ID number from the business register or the citizen’s uniform ID number;

· the definition of the GM-free area with a list of all GERKs located in the area by head of an agricultural holding (common name of the GERK, GERK_PID, surface area), and a list of other land (cadastral municipality, parcel number and surface area) by owner;

· period of validity of the agreement;

· an undertaking that they will not cultivate GMPs in the area referred to in the second indent of this paragraph during the period of validity of the agreement.

(4) Signatories to the agreement referred to in the preceding paragraph shall submit to the Ministry, via a joint representative, an application for the establishment of a GM-free area. The agreement referred to in the preceding paragraph must be enclosed with the application.

(5) If agricultural land that is not entered in the GERK records in accordance with the act governing agriculture is located within an area referred to in the second indent of the third paragraph hereto, the consent of the owners of this land must also be enclosed with the application. An individual consent must indicate clearly that the owner of the agricultural land consents to the agreement of the heads of agricultural holdings referred to in the first paragraph hereto to establish a GM-free area in the area referred to in the second indent of the third paragraph hereto.

(6) If the agreement and consents referred to in the second and fifth paragraphs hereto clearly indicate that all heads of agricultural holdings that use GERKs in this area and all owners of other land in this area agree to the establishment of the GM-free area referred to in the second indent of the third paragraph hereto, the Ministry shall issue a decision in an administrative procedure by which it establishes that the area agreed upon in the agreement is deemed to be a GM-free area.

(7) If heads of agricultural holdings that have signed the agreement referred to in the second paragraph hereto inform the Ministry prior to the expiry of validity of the agreement, via a joint representative, that they are withdrawing from this agreement, the Ministry shall issue a decision in an administrative procedure by which it establishes that the area agreed upon in the agreement is no longer deemed to be a GM-free area.

(8) The Ministry shall enter the data from the decision referred to in the sixth or seventh paragraph hereto in the register of GMP producers referred to in the second paragraph of Article 24 herein. It shall also forward this data to the competent administrative unit, which shall, ex officio, enter in the GERK records the data on the GERKs located in the GM-free area referred to in the second paragraph hereto, the period for which this area is deemed to be a GM-free area and the date from which this area is no longer deemed to be a GM-free area.

V. TRAINING 

Article 17

 (training providers)

(1) The Ministry shall appoint a legal or natural person to act as professional training provider for GMP producers. This person must shall be registered to perform training activities and meet the conditions relating to professional, spatial and technical requirements (hereinafter: (training provider). 

(2) The Ministry shall select a training provider by public tender. After completion of the public tender, the Ministry shall issue a decision appointing a training provider.

(3) The public tender referred to in the preceding paragraph shall not be required for a training provider that is a public institute operating within the field of agriculture, or an educational institution in the field of agriculture. An institute or institution shall be appointed by the Ministry on the basis of an application, by decision in an administrative procedure, if it meets the prescribed conditions.

(4) The Ministry shall sign a contract with an appointed training provider referred to in the second or third paragraph hereto. This contract shall regulate mutual relations.

(5) If the appointed training provider referred to in the second or third paragraph hereto ceases to meet the prescribed conditions, or if it is established that it is not meeting its contractual obligations, the Ministry shall annul the appointment by decision.

(6) The Minister shall prescribe the conditions that a training provider must meet with regard to professional, spatial and technical requirements.

Article 18

(training programme)

(1) Professional training for a GMP producer shall be implemented by a training provider referred to in the preceding article according to a programme that encompasses a course and a written examination in the field of GMO management and the coexistence of GMP cultivation and conventional, organic and other methods of cultivation. 

(2) If a GMP producer passes the examination, the training provider shall issue that producer with an examination certificate valid for five years. The training provider must inform the Ministry of the issuing of an examination certificate as soon as that certificate is issued.

(3) The costs of the course and the examination referred to in the first paragraph hereto shall be borne by the GMP producer. 

(4) The Minister shall prescribe in detail the contents and programme of training, and the method of completion of the examination, and shall set the costs of the course the examination.
VI. DISTRIBUTORS OF GMP PROPAGATING MATERIAL 
Article 19
(sale of GMP propagating material)

GMP propagating material may only be sold to GMP producers by a legal or natural person that is engaged in the registered activity of wholesale or retail trade in propagating material for agricultural plants in the Republic of Slovenia (hereinafter: distributor of GMP propagating material) and is entered in the register of distributors of GMP propagating material (hereinafter: register of distributors) under Article 20 herein.

Article 20

(entry in the register of distributors)

(1) A distributor of GMP propagating material shall be entered in the register of distributors if they meet the conditions referred to in the preceding article and if they can ensure the presence at every sales outlet of a person responsible for the sale of GMP propagating material (hereinafter: distributor’s responsible person) who is professionally qualified to manage GMPs and who will be responsible for the sale of GMP propagating material, the keeping of records and the provision of reports on the sale of GMP propagating material.

(2) A distributor’s responsible person shall be deemed to be professionally qualified to manage GMPs if they are in possession of a valid certificate attesting to the fact that they have passed the examination referred to in the second paragraph of Article 18 herein.

(3) A distributor of GMP propagating material shall be entered in the register of distributors on the basis of an application submitted by him to the Ministry. The application must contain the following data:

· on a distributor of GMP propagating material: personal name and address or company name and head office, and ID number from the business register;

· the location of the sales outlet or outlets for GMP propagating material (name and address of sales outlet);

· on the distributor’s responsible person at an individual sales outlet: their personal name and address, citizen’s uniform ID number, and the number and date of the examination certificate.

(4) The Ministry shall, by decision, enter the distributor of GMP propagating material in the register of distributors in accordance with the first paragraph of Article 24 if it establishes that the conditions for entry referred to hereto have been met. Upon entry being made in the register, the Ministry shall assign a registration number to the distributor, under which number they shall appear in the register of distributors.

Article 21

(obligations of a distributor)

(1) A distributor of GMP propagating material may sell GMP propagating material only to other registered distributors of GMP propagating material or to persons with the valid examination certificate referred to in the second paragraph of Article 18 herein. 
(2) A distributor of GMP propagating material must keep records on the quantity and origin of supplied and the quantity of sold GMP propagating material by species and variety, as well as by registered distributor of GMP propagating material or by person to whom this propagating material was supplied (company name and head office or personal name, address and registration number of the distributor, personal name, and number and date of the examination certificate referred to in the second paragraph of Article 18 herein). 
(3) The distributor must keep the data from the records referred to in the preceding paragraph for at least three years. 
(4) The distributor of GMP propagating material must forward the data from the records referred to in the second paragraph hereto to the Ministry on a monthly basis, by the 20th of the current month for the previous month. 
(5) A distributor of GMP propagating material must report any changes to the data referred to in the third paragraph of the preceding article that is kept in the register of distributors referred to in the first paragraph of Article 24 herein not later than 30 days after the change was made.

Article 22

(deletion from the register of distributors)

The Ministry shall, ex officio, at the proposal of a competent inspector or at the proposal of a distributor of GMP propagating material, delete a distributor of GMP propagating material from the register of distributors if:

· that distributor violates the obligations of a distributor referred to in the preceding article;

· or if the distributor ceases to perform the activity of distributor.

VII. REGISTERS AND RECORDS
Article 23

(establishment of registers and records)

In order to monitor the situation in the field of cultivation and to facilitate implementation of the monitoring referred to in Article 32 herein, the Ministry shall establish, administer and keep a register of distributors of GMP propagating material, a register of GMP producers, and records on supplied and sold quantities of GMP propagating material. 
Article 24
(content of registers)

(1) The following data shall be kept in the register of distributors:

· on the distributor: the personal name and address or the company name and head office of the distributor, the ID number from the business register and the distributor’s registration number;

· the location of the sales outlet or outlets for GMP propagating material (name and address of the individual sales outlet);

· on the distributor’s responsible person at an individual sales outlet: the personal name and address, citizen’s uniform ID number, and the number and date of the examination certificate.
(2) The following data from the decisions referred to in Articles 8, 10, 13 and 16 herein and the data from the annual plan for the cultivation of GMPs referred to in the second paragraph of Article 14 herein shall be kept in the register of GMP producers:

· on the GMP producer (company or personal name and head office or address; ID number from the business register or citizen’s uniform ID number; KMG-MID of the agricultural holding whose head is a GMP producer);

· on the individual GERK on which GMPs are being cultivated in a specific year (GERK_PID, type of actual use on this GERK, total surface area of the GERK, and the surface area of the GERK on which they intend to cultivate GMPs if they do not intend to cultivate GMPs on the entire GERK); 

· the GMPs they intend to cultivate on this GERK (species, variety and the unique identifier for GMOs);

· on the GERKs or other land located in the buffer zone or in any refuge zone (GERK_PID, type of actual use on this GERK, total surface area of the GERK, cadastral municipality, and parcel number and surface area);

· on the GERKs or other land located in GM-free areas (GERK_PID, type of actual use on this GERK, total surface area of the GERK, cadastral municipality, and parcel number and surface area);

· on the person that is professionally qualified to manage GMPs (personal name and address; citizen’s uniform ID number, and number and date of the valid examination certificate).

(3) The following data shall also be kept in the register of GMP producers referred to in the preceding paragraph on the basis of the notification or report referred to in the ninth and tenth paragraphs of Article 9 herein provided by a GMP producer:

· the propagating material that they used for the cultivation of GMPs (species, variety, unique identifier for GMOs, quantity of supplied and used propagating material), and its origin (distributor that supplied the propagating material);

· the quantity of unused propagating material and the method used to destroy or dispose of unused seeds;

· the actual surface area of the GERK on which GMPs are being cultivated, and the surface area of any refuge zone on this GERK;

· the date of sowing, planting or transplanting of GMPs;

· the date of harvesting of the product and the product quantity;

· the method used to store, use or dispose the GMP product.

Article 25
(management and maintenance of the register of distributors and the register of GMP producers)

(1) The register of distributors and the register of GMP producers shall be kept in electronic form. Data in the registers shall be kept in written and graphic form. 
(2) In the establishment and management of the data in the register of distributors and the register of GMP producers referred to in the preceding article, the Ministry shall acquire and process the following data:

· on natural and legal persons, from the records of entities kept in accordance with the act governing agriculture;
· on agricultural holdings, from the register of agricultural holdings kept in accordance with the act governing agriculture;
· on GERKs, from the records of GERKs kept in accordance with the act governing agriculture;
· on ownership and purchase rights to individual parcels, from the land register;

· on cadastral municipalities, parcel numbers, surface areas, owners, administrators and tenants, from the land register;

· on business entities, from the Business Register of Slovenia;

· on special protection areas, protected areas and ecologically important areas, from the records kept by the ministry responsible for the environment;

· on land owned by the Republic of Slovenia and the leaseholders of this land, from the database of the Farmland and Forest Fund of the Republic of Slovenia;

· data from other personal databases and databases kept by state bodies, bodies of local self-governing communities, holders of public authorisations, legal persons of public law and other persons of public law, unless this is prohibited by another act.

(3) Administrators of the data referred to in the preceding paragraph shall allow the Ministry direct access to data, or provide that data to the Ministry free of charge. 
(4) The data referred to in the first paragraph hereto that is of a personal nature shall be handled by the Ministry in accordance with the regulations governing personal data protection and the regulations governing databases kept by state bodies, public institutes and agencies, concession-holders and other authorised bodies.

(5) Data from the register of distributors and the register of GMP producers shall be kept for at least ten years from the last entry of data in the register of distributors or the register of GMP producers.

Article 26

(content and management of records)

The Ministry shall keep electronic data on the supplied and sold quantities of GMP propagating material, by species and variety, and on the persons that supplied this propagating material, in the records of supplied and sold quantities of propagating material, on the basis of data reported by distributors of propagating material in accordance with the fourth paragraph of Article 21 herein:

· company name, head office and the distributor’s registration number;

· the personal name and address and the number and date of the examination certificate referred to in the second paragraph of Article 18 herein. 

Article 27
(access to data in registers and records)

(1) Data from the register of distributors and the register of GMP producers shall be public.

(2) The ministry responsible for the environment shall, ex officio, extract from the register of distributors, the register of GMP producers and the records on supplied and sold quantities of propagating material the GMP data required for keeping the register on the placement of GMO products on the market and the implementation of monitoring and supervision, in accordance with the act governing the management of GMOs. 
VII. COMPENSATION 
Article 28
(notification of damage)
(1) If the presence of GMPs is found in agricultural plants cultivated using a conventional, organic or other GM-free method, or in their products, such that it could reduce the market value or usefulness of these plants or their products, the head of the agricultural holding may notify the competent inspectorate of the damage within eight days of the day the presence of GMPs was found in the agricultural plants or their products.

(2) Notwithstanding the provisions of the preceding paragraph, a head of an agricultural holding who in accordance with Articles 7 or 12 herein gave their consent to a GMP producer to cultivate a specific GMP species on a specific GERK or neighbouring GERKs or their consent to the agreement on the cultivation of GMPs in a specific area, and who cultivated agricultural plants of the same species as the GMPs, or of a species related to them, may not submit a notification.

(3) On the basis of the notification referred to in the first paragraph hereto, the competent inspector shall examine the data in the register of GMP producers and the documentation held by the head of the agricultural holding that notified of the damage (hereinafter: notifier of damage) and perform an on-the-spot check to ascertain whether there is any deliberate presence of GMPs in agricultural plants or their products. As part of the on-the-spot check, the inspector shall inspect the GERK on which the notifier of damage is cultivating agricultural plants in which the presence of GMPs has been detected, as well as all GERKs and other land located in the buffer zone laid down according to the regulations referred to in the eighth paragraph of Article 6 herein, if agricultural plants of the same species have been cultivated on these GERKs or other land. The inspector shall take any required official samples in order to establish the presence of GMPs in agricultural plants or their products. The inspector shall compile records of checks and samples. These records shall contain findings on the deliberate or adventitious presence of GMPs in agricultural plants or their products.

(4) It shall be deemed that the presence of GMPs in agricultural plants or their products is deliberate if the competent inspector finds, on the basis of the check referred to in the preceding paragraph, that:

· the notifier of damage cultivated GMPs on the inspected GERK without the authorisation referred to in the first paragraph of Article 4 herein;

· GMPs were cultivated without the authorisation referred to in the first paragraph of Article 4 herein on a GERK or other land located around the inspected GERK within the buffer zone laid down according to the regulations referred to in the eighth paragraph of Article 6 herein;

· the presence of GMPs in agricultural plants or their products is the result of a violation of the obligations of a GMP producer referred to in Article 9 herein or a violation of the obligations of a head of an agricultural holding in an area for the cultivation of GMPs referred to in Article 15 herein.

(5) The legal or natural person that caused the damage that has arisen on account of the deliberate presence of GMPs in agricultural plants or their products shall be held liable for it. 

(6) Unless this Act determines otherwise, the provisions of the Code of Obligations concerning general damage liability shall apply to liability for damage that arises on account of the deliberate presence of GMPs in products .

Article 29

(adventitious presence of GMPs in agricultural plants and their products)

(1) If the inspection records on the check referred to in the third paragraph of the preceding article indicate that the deliberate presence of GMPs in agricultural plants and their products cannot be established, or if deliberate presence is the result of ecological factors such as insects or the wind that caused the unforeseen transfer of genes from GMPs to other agricultural plants of the same species as the GMPs, or of a species related to them, the presence of GMPs in other agricultural plants and their products shall be deemed to be adventitious. 

(2) The Republic of Slovenia shall bear objective liability for damage that arises as a result of the adventitious presence of GMPs in agricultural plants or their products to a level determined in accordance with Article 30 herein. The Ministry shall secure funds for the payment of compensation.

(3) The head of an agricultural holding that suffers damage resulting from the adventitious presence of GMPs in agricultural plants or their products may notify the Ministry of the damage within 30 days of receipt of the inspection records.

(4) The Ministry shall lay down in detail when it shall be deemed that the adventitious presence of GMPs in products is the result of the factors referred to in the first paragraph hereto. 

Article 30

(level of compensation)

(1) The Ministry shall set the level of compensation for the adventitious presence of GMPs in agricultural plants and their products by decision in an administrative procedure on the basis of the inspection reports and of the evidence enclosed with the notification of damage by the notifier of damage, which must indicate the surface area of cultivation and the loss of income resulting from the reduced value of agricultural plants and their products that contain GMPs. The level of compensation shall be set by a special committee appointed by the Minister.

(2) Compensation shall be calculated as the difference between the market value of agricultural plants or their products that contain GMPs and the market value of agricultural plants or their products that do not contain GMPs. 

(3) Notwithstanding the provisions of the preceding paragraph, a notifier of damage that is engaged in a form of farming in which the use of GMOs is not permitted shall also be awarded special compensation amounting to a maximum of 40% of the costs that have arisen as a result of engagement in forms of farming in which the use of GMOs is not permitted, which shall be ascertained by the committee referred to in the first paragraph hereto. 

(4) No appeal or administrative dispute shall be permitted against the decision on the level of compensation referred to in the first paragraph hereto. A notifier of damage that does not agree with the decision of the Ministry may, within 90 days of the issuing of the decision referred to in the first paragraph hereto, put forward a motion requesting that the competent court fix the level of compensation. 

(5) If the Ministry fails to issue the decision referred to in the first paragraph hereto within 60 days of submission of the compensation request, the notifier of damage may put forward a motion requesting that the competent court fix the level of compensation.

(6) The court shall decide on the requests referred to in the fourth and fifth paragraphs hereto in a non-litigious procedure. 

(7) The costs arising from the work of the committee referred to in the first paragraph hereto shall be covered from the state budget. Funds for the work of the committee shall be secured by the Ministry.
(8) The Minister shall lay down in detail the methods and criteria for fixing the level of compensation and special compensation referred to in the second and third paragraphs hereto. 

Article 31

(committee)

(1) The committee referred to in the preceding article shall be made up of at least three members with at least graduate qualifications in the field of agriculture or economics and with several years’ work experience. 
(2) The members of the committee must perform their tasks in a professional manner, in accordance with the rules of the agricultural profession and with plant protection and other regulations. 
IX. MONITORING
Article 32

(monitoring)

(1) Monitoring of the adventitious presence of GMPs in agricultural plants and their products (hereinafter: monitoring) shall be carried out on agricultural holdings in the Republic of Slovenia.

(2) Under this Act, the entity responsible for monitoring is the Ministry. The Ministry shall carry out monitoring pursuant to an annual monitoring plan adopted by the Minister. 

(3) The Ministry shall prepare a draft annual monitoring plan in collaboration with the inspectorate responsible for agriculture and the laboratory appointed to determine the presence of GMOs in agricultural plants and products. The findings of the results of monitoring from the previous year, data on the distribution of cultivation of GMPs in Slovenia and data on the adventitious or technically unavoidable presence of GMOs in conventional seeds within the European Union may be taken into account during the preparation of the draft annual monitoring programme.

(4) The Minister shall select the laboratory referred to in the preceding paragraph on the basis of a public call. Laboratories that are accredited to determine the presence of GMOs in agricultural plants and products may submit applications to the public call. The Minister shall appoint the selected laboratory by decision. Mutual relations between the Ministry and the appointed laboratory shall be regulated by contract.
(5) Funds for monitoring under the annual monitoring programme shall be covered from the state budget. These funds shall be secured by the Ministry. 

X. SUPERVISION OF IMPLEMENTATION OF THE PROVISIONS OF THIS ACT

Article 33

(inspection and supervision)

(1) Supervision of the implementation of this Act and of the regulations issued on its basis shall be performed by the agricultural inspector in line with their competences. 
(2) Heads of agricultural holdings, owners of other land and distributors of GMP seeds material must allow the agricultural inspector to perform their inspection and supervision tasks without hindrance. They may not obstruct them, and must provide them with documents, data, explanations or items at their request. 
(3) Owners of other land located in buffer zones, in areas for the cultivation of GMPs or in GM-free areas established under this Act must also allow the agricultural inspector to perform supervision in accordance with the preceding paragraph.

(4) Persons referred to in the second and third paragraphs hereto must take the measures ordered by the agricultural inspector under this Act by the deadline laid down in the decision. An appeal against the agricultural inspector’s decision shall not delay its execution. 
Article 34
(powers of the agricultural inspector)

In addition to the powers granted him under general regulations governing agriculture, the agricultural inspector shall also have the following powers:

· at least once within a growing period, but prior to flowering, to inspect all GERKs on which, in a specific growing period, the cultivation of GMPs is authorised, as well as GERKs and other land located in the appurtenant buffer zone; 
· to check, in the course of the inspection referred to in the preceding indent, that all conditions for the cultivation of GMPs referred to in Article 4 herein have been met in relation to the cultivation of GMPs, and whether all heads of agricultural holdings that are signatories to an agreement on the cultivation of GMPs in a specific area are cultivating agricultural plants of the same species as the GMPs, or of a species related to them, in accordance with the agreement and the annual plan for the cultivation of GMPs in a specific area;

· to check whether GMP producers are meeting the obligations of GMP producers referred to in Article 9 herein and whether heads of agricultural holdings that are signatories to an agreement on the cultivation of GMPs in a specific area are meeting the obligations referred to in Article 15 herein;

· to check whether heads of agricultural holdings or owners of other land whose GERKs or land are located in the buffer zone are taking the measures laid down for this buffer zone;

· to take samples of propagating material, agricultural plants or products of a specific species free of charge at any time and on any GERK or other land for the purposes of checking for the possible presence of GMPs in them;

· to inspect facilities, machinery, installations, equipment and transport and other means used at an agricultural holding for the cultivation, harvesting, storage, transport or processing of GMPs or their products;

· to check whether GMP producers are keeping and storing records in accordance with this Act, and whether they are keeping the items of proof on the basis of which these records are kept;

· to check whether distributors of GMP propagating material are entered in the register of distributors and whether they are meeting the obligations of distributors referred to in Article 21 herein;

· to access the register of distributors, the register of GMP producers and the records on supplied and sold quantities of GMP propagating material;

· to question persons that have supplied GMP propagating material in a given year as to the purpose and method of use of this material;

· to check whether the appointed training providers are meeting the prescribed conditions and whether they are meeting their contractual obligations under Article 17 herein;

· to perform other activities for the implementation of this Act.

Article 35

(measures taken by the agricultural inspector)

In the performance of inspection and supervision, the agricultural inspector may order the following measures to be taken, in addition to those laid down in general regulations governing inspection:

· a prohibition on the further cultivation of GMPs and the immediate destruction of GMPs at the expense of the head of an agricultural holding if it is found that the head of the agricultural holding or the owner of land has cultivated GMPs without the decision authorising the cultivation of GMPs referred to in Article 4 herein;

· a prohibition on the further cultivation of GMPs and the immediate destruction, at the expense of the head of an agricultural holding or owner of other land, of all GMPs, their products and all agricultural plants of the same species as the GMPs, or of a species related to them, that are being cultivated or that have been cultivated on GERKs or other land in the buffer zone laid down in the regulations referred to in the eighth paragraph of Article 6 herein if it is found that they do not have authorisation to place these GMPs on the market for the purpose of cultivation under the regulations governing the management of GMOs;

· a prohibition on the further cultivation of GMPs if a GMP producer fails to meet the obligations of a GMP producer referred to in Article 9 herein, and the submission to the Ministry of a proposal for early revocation of an authorisation to cultivate GMPs;

· a prohibition on the further cultivation of GMPs by a GMP producer who, within the period of validity of a decision authorising the cultivation of GMPs, ceases to meet the prescribed obligations concerning professional qualification to manage GMPs, and the submission to the Ministry of a proposal for early revocation of an authorisation to cultivate GMPs;

· a prohibition on the further cultivation of GMPs if signatories to an agreement on the cultivation of GMPs in a specific area fail to meet the obligations referred to in Article 15 herein, and the submission of a proposal to the Ministry for early revocation of an authorisation to cultivate GMPs in a specific area;

· the issuing of an order for irregularities and deficiencies under this Act and under the regulations issued on its basis to be rectified by a deadline set by the inspector;

· the issuing of an order for other measures and actions to be taken for which the inspector is authorised under the Act, another regulation or an act.

XI. PENAL PROVISIONS
Article 36

(offences)

(1) A legal person shall be fined between EUR 1 000 and EUR 125 000 for an offence if they:

· cultivate GMPs without a decision authorising the cultivation of GMPs (first paragraph of Article 4);

· fail to take measures in a buffer or refuge zone in accordance with Article 6 herein or the fourth and fifth paragraphs of Article 11 herein;

· fail to label agricultural plants of the same species as the GMPs, or of a species related to them, that they have cultivated in a buffer zone, or fail to label their products in accordance with the regulations governing the labelling of GMOs (third paragraph of Article 6, third indent of the fifth paragraph of Article 7, second indent of the fifth paragraph of Article 12, first paragraph of Article 15);

· fail to use propagating material for the cultivation of GMPs that meet marketing requirements under the regulations governing propagating material for agricultural plants, or use propagating material labelled with a unique identifier other than that laid down in the decision authorising the cultivation of GMPs (second paragraph of Article 9);

· act in breach of the provision of the second or third paragraph of Article 9 herein in relation to unused GMP propagating material;

· fail to label GMPs and their products cultivated under a decision authorising the cultivation of GMPs as GMOs under the regulations governing the labelling of GMOs (fourth paragraph of Article 9);

· act in breach of the fifth paragraph of Article 9 or the second paragraph of Article 15 herein;

· act in breach of the sixth paragraph of Article 9 herein;

· fail to keep the records and store the items of proof referred to in the seventh and eighth paragraphs of Article 9 or the fourth and fifth paragraphs of Article 15 herein;

· fail to report the data referred to in the ninth, tenth or eleventh paragraph of Article 9 herein to the Ministry;

· cultivate GMPs in an area for the cultivation of GMPs without appearing on the list of signatories to an agreement on the cultivation of GMPs in a specific area referred to in the second indent of the third paragraph of Article 11 herein;

· cultivate GMPs on a GERK located in the buffer zone of an area for the cultivation of GMPs (fourth paragraph of Article 13 herein);

· as a training provider, fail to report the data on issued examination certificates to the Ministry (second paragraph of Article 18);

· as a distributor, sell GMP propagating material when they are not entered in the register of distributors of GMP propagating material (Article 19);

· as a distributor of GMP propagating material, fail to meet the obligations of a distributor referred to in Article 21 herein.

    

(2) An individual sole trader shall be fined between EUR 1 000 and EUR 125 000 for an offence referred to in the preceding paragraph.


(3) The responsible person of a legal person or responsible person of an individual sole trader shall also be fined between EUR 400 and EUR 4 100 for an offence referred to in the first paragraph hereto.


(4) An individual shall be fined between EUR 1 000 and EUR 1 200 for an offence referred to in the first paragraph hereto.

XII. TRANSITIONAL AND FINAL PROVISION 
 Article 37
 (deadline for the issuing of implementing regulations)

(1) The government shall issue regulations on the basis of this Act no later than nine months after the entry into force of this Act.

(2) The Minister shall issue regulations on the basis of this Act no later than one year after the entry into force of this Act.
Article 38

(commencement of application)

This Act shall enter into force on the 15th day after its publication in the Official Gazette of the Republic of Slovenia.

III. EXPLANATION OF ARTICLES
Article 1:

In addition to the content of the draft Act, this article states the European Community regulations which it transposes into Slovenian legislation or with which that legislation is harmonised. The introduction to the draft Act explains in detail the provisions of the European Community regulations which it transposes into Slovenian legislation. The second paragraph of this article is necessary because the Act has the nature of a technical regulation and must therefore be notified at the European Commission in accordance with Directive of the European Parliament and of the Council of 22 June 1998 laying down a procedure for the provision of information in the field of technical standards and regulations (OJ L 204 of 21 July 1998, p. 37), which in Article 12 lays down that, when Member States adopt a technical regulation, that regulation shall contain a reference to the Directive.

Article 2:

The draft Act is applied to genetically modified plants (hereinafter: GMPs), i.e. agricultural plants that are or are made up of genetically modified organisms (hereinafter: GMOs), when these agricultural plants are cultivated in the open air or under shelter. GMPs are subject to an authorisation for placement on the market, in accordance with the regulations governing GMOs. In the case of GMOs and their products, these regulations are:
· Management of Genetically Modified Organisms Act (Uradni list RS, 23/05, official consolidated text – ZRGSO) and the implementing regulations issued on its basis;

· Regulation (EC) 1829/2003 of the European Parliament and of the Council of 22 September 2003 on genetically modified food and feed (OJ L 268 of 18 October 2003, p. 1);

· Commission Regulation (EC) 65/2004 of 14 January 2004 establishing a system for the development and assignment of unique identifiers for genetically modified organisms (OJ L 10 of 16 January 2004, p. 5).

The draft Act does not encroach on the provisions of other regulations governing GMOs and products that contain GMOs. The following regulations in particular therefore need to be taken into account in the cultivation of GMPs and in the management of their products:

-
Animal Feed Act (Uradni list RS, 13/2002, 110/2002-ZGO-1, 45/2004, 93/2005-ZVMS);

· Sanitary Suitability of Foodstuffs and of Products and Materials Coming into Contact with Foodstuffs Act (Uradni list RS, 52/2000, 42/2002, 47/2004-ZdZPZ);

· Regulation (EC) 1830/2003 of the European Parliament and of the Council of 22 September 2003 concerning traceability and labelling of genetically modified organisms and traceability of food and feed products produced from genetically modified organisms and amending Directive 2001/18/EC (OJ L 268 of 18 October 2003, p. 24);

· Regulation (EC) 1946/2003 of the European Parliament and of the Council of 15 July 2003 on transboundary movements of GMOs (OJ L 287 of 5 November 2003, p. 1).

Article 3:
The majority of the terms used in the draft Act have already been defined in other acts (e.g. the term “genetically modified organisms” is defined in the Management of Genetically Modified Organisms Act, and the definition of this term is identical to that used in Article 2(2) of Directive 2001/18/EC of the European Parliament and of the Council of 12 March 2001 on the deliberate release into the environment of genetically modified organisms and repealing Council Directive 90/220/EEC (OJ L 106 of 17 April 2001, p. 1), which is why the majority of the terms in this article refer to the act or technical regulation in which they were initially defined. 

Article 4:

This article lays down the general conditions applying to the cultivation of GMPs. Since one of the conditions is that a producer must meet the prescribed conditions regarding professional qualification to manage GMPs, this article also sets out the conditions under which a GMP producer is deemed to be so professionally qualified. This article also defines in detail the method by which a GMP producer ensures that the appropriate measures are taken in a buffer zone.

Article 5:

This article defines the general information on possibilities regarding GMP cultivation that may be acquired by a person that wishes to cultivate these plants.

Article 6:

One of the basic conditions that must be met whenever GMPs are cultivated along with conventional, organic or other GM-free crops is the requirement to take measures that ensure that conventional, and above all organic products, do not contain GMOs. This article sets out the measures to be taken in buffer and refuge zones because, in the majority of cases, these measures concern, in addition to GMP producers, also heads of agricultural holdings and owners of land whose land is located in the buffer zone. Other measures to prevent the adventitious presence of GMPs in other agricultural plants and their products are defined in Article 9 of the draft Act as obligations of GMP producers, since they are measures that must be taken by such producers themselves. 

Since measures in buffer and refuge zones vary according to GMP species, this article also provides for the adoption by the Slovenian government of a regulation defining, in particular, the width of a buffer zone for an individual GMP species and the related agricultural plant species that are crossable and to which buffer zone measures therefore apply.

Articles 7 and 8:

These two articles lay down the procedure for acquiring authorisation to cultivate GMPs on an individual unit of cultivation and in a specific growing period. A GERK, or neighbouring GERKs on which the same head of an agricultural holding intends to cultivate the same GMP species in a given year, constitutes an individual cultivation unit. The content of the consent that a head of an agricultural holding who intends to cultivate GMPs must acquire from all other heads of agricultural holdings if their land is located in the buffer zone surrounding this GERK is also set out. By giving their consent, the heads of agricultural holdings and the owners of other land undertake to take the measures on their land prescribed for the buffer zone. The deadline for the submission of an application to cultivate GMPs is no later than 120 days prior to the planned commencement of cultivation of GMPs, since it is envisaged that the head of an agricultural holding will not enclose with the application all consents from the heads of agricultural holdings that use GERKs in the buffer zone or of owners of other land located in the buffer zone, especially if they do not acquire the general information on the possibilities of cultivating GMPs under Article 5 of the draft Act in advance. This deadline gives those concerned the opportunity to complete the application on time so that they are still in a position to cultivate GMPs in the current year.  

Article 8 also lays down those cases where the ministry responsible for agriculture (hereinafter: the Ministry) does not grant an authorisation. It also lays down that data on a GERK on which the cultivation of GMPs has been authorised and on GERKs located in the buffer zone must be entered in the GERK records, which are kept in accordance with the Agriculture Act (Uradni list RS, 51/06 – official consolidated text, ZKme). Administrative units enter data on the basis of the eighth paragraph of Article 103a of the ZKme-UPB1. This ensures that a head of an agricultural holding who re-enters a specific GERK in accordance with the ZKme-UPB1 is aware that the cultivation of GMPs is or has been authorised on this GERK. The same applies to GERKs located in the buffer zone.

Article 9:

This article lists, as the obligations of a GMP producer, those other measures that must be taken to ensure that the adventitious presence of GMPs in other agricultural plants and their products does not occur. Pursuant to this article the Slovenian government will adopt a regulation defining, for each individual GMP species, the period for which agricultural plants of the same species as the GMPs may not be cultivated on this GERK.

Article 10:

It is not envisaged that GMPs will be cultivated solely on a single cultivation unit farmed by a single head of an agricultural holding. This article therefore lays down a number of special requirements for buffer and refuge zones, as well as a special procedure for the granting of an authorisation to cultivate GMPs whenever several heads of agricultural holdings agree, in order to facilitate the taking of measures to prevent the adventitious presence of GMPs in other agricultural plants and products and to simplify the procedure of acquiring consent to the cultivation of GMPs, to cultivate these GMPs on plots of land that border each other (on neighbouring GERKs).

Articles 11, 12 and 13:
These articles lay down special requirements for the measures to be taken in buffer and refuge zones, as well as other measures that must be taken to prevent the adventitious presence of GMPs in other agricultural plants and products if the heads of agricultural holdings agree to cultivate GMPs on a larger contiguous area for a longer period of time. A special procedure for the submission of applications and for the granting of authorisations to cultivate GMPs on an area for the cultivation of GMPs is also laid down. Options relating to the revocation or early termination of an authorisation to cultivate GMPs, and the reasons for such revocation or early termination, are also set out. 

Article 14:
This article stipulates that signatories to an agreement on the cultivation of GMPs in a specific area must inform the Ministry of every amendment to the agreement. A procedure for re-verification of the conditions for the cultivation of GMPs in a specific area is also provided for in cases where an agreement is amended.

Since, in accordance with good agricultural practice, the same agricultural plant species, including GMPs, may not be cultivated in the same area for several consecutive years, and since any GERK in this area requires an authorisation to cultivate GMPs in a specific area, the article states that, in order to facilitate the supervision of GMP cultivation, signatories to an agreement must submit their annual plan for the cultivation of GMPs to the Ministry every year, stating therein the GERKs in this area in which GMPs are being cultivated in that year. 

Article 15:

Owing to the special characteristics pertaining to the cultivation of GMPs in a specific area, this article prescribes additional measures to prevent the adventitious presence of GMPs in other agricultural plants and their products that must be taken by heads of agricultural holdings that are not cultivating GMPs in this area in a specific year.

Articles 16 and 17:

These two articles set out the legal basis for the appointment of legal or natural persons charged with implementing professional training for GMP producers in the correct management of GMOs, with the costs for such training being borne by the GMP producers themselves. The period for which the GMP management examination certificate is valid is defined. 

These two articles also set out the legal basis for the issuing of a ministerial regulation defining the conditions that must be met by a training provider, the detailed contents and programme of training, and the examination method used.

Article 18:

This article allows heads of agricultural holdings that wish to establish an area free of GMP cultivation to sign an agreement with each other to this effect. This agreement may be signed for a maximum period of validity of ten years. Data confirming that an individual GERK is located in an area in which GMPs are not cultivated shall also be entered in the GERK records. If signatories to an agreement withdraw from that agreement, the Ministry shall rule, by means of a notification containing a declaratory decision, that this area is no longer deemed to be an area free of GMPs.

Articles 19, 20, 21 and 22:

These articles set out special measures to prevent the adventitious presence of GMPs in other agricultural plants and their products that apply to distributors of propagating material for genetically modified agricultural plant varieties; these are given as obligations binding on distributors of GMP propagating material.

In order to facilitate control of the traceability of GMOs, distributors of GMP propagating material must be entered in the special register of distributors. The condition for entry in this register is that a distributor must ensure that they have a person professionally qualified to manage GMP seeds; this person must be in possession of an examination certificate for the management of GMPs. These articles also contain a provision laying down the conditions under which a distributor is entered in or deleted from the register of distributors of propagating material.

Articles 23, 24, 25 and 26:

These articles lay down the content of registers and records established, administered and kept by the Ministry in order to monitor the situation in the area of GMP cultivation and to monitor the adventitious presence of GMPs in other agricultural plants and products on agricultural holdings.

The Ministry shall keep a register of distributors of GMP propagating material; a register of GMP producers containing data on areas (GERKs) on which GMPs are being cultivated in a given year, on GERKs and other land located in the buffer zone, and the propagating material used for the cultivation of GMPs; and records of the supply and sale of GMP propagating material by distributor of GMP propagating material.

These articles define the personal data to be kept for the above-indicated purposes in registers and records. 

Article 27:

This article lays down that data from registers and records are of a public nature and that the ministry responsible for the environment shall, ex officio, take over this data for the purpose of administration of the register on the placement of GMOs on the market, in accordance with the Management of Genetically Modified Organisms Act.

Article 28:
This article lays down that an agricultural inspector shall check, at the request of a head of an agricultural holding who is cultivating agricultural plants using a conventional, organic or other GM-free method and who has suffered damage because the presence of GMPs in his agricultural plants and their products has lowered their market value or their usability, whether the presence of GMPs in these plants and products is deliberate. The article also lays down the circumstances in which the presence of GMPs in other agricultural plants and products is deemed to be deliberate, and that in such cases the person that caused the damage shall be liable for that damage. In such cases the provisions of the Code of Obligations shall be applied in relation to damage liability.

Articles 29, 30 and 31:

These articles lay down that the Republic of Slovenia shall be liable for damage that arises as a result of a reduction in the market value or usability of agricultural plants and their products on account of the adventitious presence of GMPs. Compensation is paid from the budget of the ministry responsible for agriculture. The level of compensation shall be fixed by a special committee appointed by the minister of agriculture. It is defined as the difference between the market value of a product containing GMPs and that of a GM-free product. Special compensation may be claimed if the damage was suffered by a head of an agricultural holding engaged in a sustainable, GM-free form of farming. The procedure of claiming compensation and the possibility of appeal are also laid down.

Article 32:

The Ministry shall monitor the presence of GMPs in plant production on agricultural holdings in the Republic of Slovenia. The Ministry shall adopt an annual monitoring programme in collaboration with the following: the agricultural inspectorate, which takes samples, and the appointed laboratory, which performs laboratory tests of the samples collected. The species of agricultural plants or products sampled and the number of samples taken shall be determined with regard to a risk assessment for the adventitious or technically unavoidable presence of GMPs in other agricultural plants and products, taking account of all significant risk factors. This article also provides the basis for the selection or appointment of a laboratory. Distributors of seeds are not included in this monitoring system; this is because supervision of the placement on the market of GMP propagating material is performed within the context of control measures prescribed under the Management of Genetically Modified Organisms Act.

Articles 33 and 34: 
These two articles determine in detail the competences and powers of the agricultural inspectorate with regard to the supervision of the presence of GMPs in other agricultural plants or products on agricultural holdings and the supervision of GMP producers with authorisation to cultivate GMPs, the supervision of all heads of agricultural holdings and all owners of other land located in a buffer zone, and supervision of the fulfilment of their obligations by distributors.


Article 35:

This article lays down the measures adopted by the agricultural inspectorate with regard to the implementation of supervision under Articles 33 and 34 of this draft Act.


Article 36: 
This article defines the level of the fines for offences to be levied against legal persons and independent sole traders, and their responsible persons, individuals that perform an activity independently, and other natural persons.


Article 37: 
This article lays down the deadlines for the issuing of implementing regulations provided for in this draft Act, and of other regulations required for the implementation of elements regulated by this draft Act.


Article 38: 
This article states when application of this draft Act will commence.

� Article 51a of the Management of GMOs Act implements Article 23 of Directive 2001/18.


� Five EU Member States are cultivating GMPs (maize line MON 810) commercially, led by Spain, where MON 810 is being cultivated across approximately 53 000 ha (12% of maize production). The other countries in which genetically modified maize is being cultivated are France, Portugal, the Czech Republic and Germany, where approximately 1 000 ha have been sown this year.
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